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No. 1. 

In the House of Representatives, 

Saturdayy llth Februaryy 1786. 

The Committee to whom was referred the proceedings of the State Com- 
missioxiersy appointed to attend the Contmental Commissionersy re¬ 
lating to a meeting with the Cherokees and other Indians to the South¬ 
ward, report: 

That it appears to your committee, that certain Commissioners of the Unit¬ 
ed States, in Congress assembled, did, at Galphinton, atteiiapt a treaty with 
the Creek Indians, and did also, at Hopewell, in the Stale of South Carolina, 
enter into a pretended treaty with some of the Cherokees, and some part of 
the other tribes therein named; which said pretended treaty, and all other 
proceedings that have yet transpired, are a manifest and direct attempt to 
violate the retained sovereignty and legislative right pf this State, and re¬ 
pugnant to the principles and harmony of the Federal Union, inasmuch as 
the aforesaid Commissioners did attempt to exercise powers that are not de¬ 
legated by the respective States to the United States in Congress assembled : 
Wherefore, your committee recommend the following resolutions: 

1. That the delegates of this State he directed to make a representation 
of the conduct of the said Commissioners to the United States in Congress 
assembled, and to move and contend for an immediate abolition of their pow¬ 
ers- as the continuation of such appointment would tend to weaken and de- 
siroy that entire confidence in the justice and wisdom of Congress, which 

the Stale wishes ever’to preserve. 

2. That the delegates be requested to apply for, and immediately send to 
the Governor, authenticated copies of the Commissioners instructions, and 
proceedings thereon of the said Commissioners, in order thaj; such measures 
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niay be taken, as will most effectually preserve the sovereign territorial and 
legislative rights and privileges, to which each citizen is entitled by the Con¬ 
federation, and by the laws of the land. 

3. That all and every act and thing done, or intended to be done, within the 
limits and jurisdiction of this State, by the said Commissioners, inconsistent 
with the before mentioned rights and privileges, shall be, and the same are 
hereby, declared null and void. 

The foreping resolutions were passed ny the House of Representatives of 
the State of Georgia, on the 11th of February, 1786. 

GEORGE R. CLAYTON, 

Sec’^ Ex. Dep. Georp^ia. 


No. 2. 

In the House of Representatives, 

Thursdayy 9th February, 1797. 

To the President of the United States, and the Senate and House of Re¬ 
presentatives thereof, in Congress Jissemhled: 

The Representation and remonstrance of the Legislature of the State of 
Georgia, 

Set forth. 

That the citizens of said State have, for many years jiast, labored under 
heavy and continued grievances and depredations, committed by, and pro¬ 
ceeding from, the Creeit Nation of Indians; their families have been scalped 
and murdered; their crops destroyed, and their dwellings burnt, in numerous 
instances; they have borne these cruelties with patience, and their afflictions 

without complaint. Attached, from principles, to a Government which they 
early and unanimously sanctioned, they consoled themselves with hopes that 
the ^Jeneral Government, when they made their complaints, would not long 
leave them without redress; but alas, this consolation has been vain, and 
those hopes fruitless; and wanton misrepresentations of the State and’ her 
citizens, have more than once drowned the cries of this frontier member of 
the Union. Misrepresentations, too, proceeding from the officers of the 
Union, whose duty should have led them to conciliate, not estrange the af¬ 
fections of their fellow citizens; to draw closer, not to cut asunder the ties of 
United America. 

Those misrepresentations have not stopped here: the Legislature of Georgia 
fears they have had but too much influence on the minds of Congress, which 
has been instanced at its last session, where an act, repugnant to constitutional 
and republican principles, a manifest violation of the rights of Georgia and 
an abuse of the privileges of the citizens, has been passed. ’ 

With ail due deference to the United Slates, we express these sentiments 
and, knowing them founded, when we recollect the virtuous conduct of your 
predecessors we hope we enjoy, and we dare to exercise the privileges 
they did, of declaring their grievances and the foundation of their complaints 
to the nation they belong to. The facts are, that, by the intercourse law! 
constitutional and republican principles have been discarded, inasmuch as 
the military power of the Union is there set above the civil power of the 
State, and her citizens are left at the will of a mercenary offic4, to be con¬ 
fined for the space of ten days, in such manner as his disposition or military 
tyranny may suggest; and after the most wanton cruelty, practised in a mill- 



3 


C 98 1 

tary dungechi, may be dragged from the limits of the State of Georgia, for 
trial, to either of the adjoining States, wherever prejudices may be highest 
against them, and where they may be deprived of testimony and trial by vicinage. 
1 he Declaration of Independence, that highly to he valued charter of our 
liberties, denounces George the Third, as a tyrant, for similar process, in 
the following language: for transporting us beyond seas to be tried for pre¬ 
tended offences; in many cases, the charges against the citizens of Georgia 
may be pretended; and it matters little to them, whether they be transport¬ 
ed across the Atlantic, or removed four or five hundred miles to be tried by 
jurors whom they do not know, and to whom they are unknown, with the 
addition of ignorance of their cause, and prejudiced to co-operate against 
them. In particular seasons of the year, the rivers bounding on the tem¬ 
porary line of Georgia are fordable, and a citizen’s whole stock may, in a 
single night, cross into what the intercourse law terms Indian land. It is 
not hard to conceive that following, and driving bade this stock, may be 
construed by a military officer into a pretended offence, himself confined 
and dragged off for trial, and his property destroyed in such a case; and there 
is not only possibility but probability, if not certainty, of its happening. 
The intercourse regulations, instead of being a national protection, will be¬ 
come a grievous tyranny, which the State nor her citizens will be able to 
bear; should the stock be stolen by Indians, the case is not remedied; the 
citizen to whom it belonged dare not cross to recover it, under severe pen¬ 
alties, and the forfeiture of his property, perhaps the little all his industry 
has scraped together for the maintenance of a numerous offspring. 

Should he follow the savage murderers of an affectionate wife or a dar¬ 
ling infant, and take satisfaction on the opposite shore, whilst the blood was 
yet reeking on the savage tomahawk, still will he be liable to penalties which 
will place him in the light of a murderer himself; the law declaring, 

“Sec 6. tjffid be it further enacted, That, if any such citizen or other 
person, shall go into any town, settlement, or territory, belonging to any, na¬ 
tion or tribe of Indians, and shall there commit murder, by killing any In¬ 
dian or Indians, belonging to any nation or tribe of Indians, in amity with 
the United States, such offender, on being thereof convicted, shall suffer 
death.” 

The treaty of New York, this law, and the treaty of Coleraine, all strike 
at the population of this State; and however the semblance of impartiality 
may be exhibited by including all the ciiizens of the United States, the fact 
is, that no State or her citizens are as much affected by them, as the State 
this body represents, surrounded by Indian tribes, possessed of the most 
extensive Indian boundary, more of her citizens are naturally subjected to its 
severe penalties, and however melancholy, and to be lamented the observa¬ 
tions, they feel themselves less protected and more exposed than they were 
under the Colonial Government of Great Britain or that of their own State, 
previous to the Federal Constitution, which they so eagerly embraced. 

Those treaties and the intercourse law, by the determination of Indian 
boundary, have, in the opinion of the Legislature of Georgia, interfered 
with the territorial rights of the States, contrary to the express letter of the 
Federal Constitution, under the second head of the third section of the 
fourth article thereof, which says, “and nothing in this Constitution shall 
be so construed as to prejudice any claims of the United States or of any 
particular State;” and of the first head of the 6tb article thereof, as follows: 
“All debts contracted and engagements entered into before the adoption ot 
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this Constitution, shall be valid against the United States, under tljis Consti¬ 
tution, as under the Confederation.” By the second article of that Confedera¬ 
tion it was declared, ‘‘each State retains its sovereignty, freedom, and inde¬ 
pendence, and every power, jurisdiction, and right, which is, by the Confed¬ 
eration, not expressly delegated to the United States in Congress assembled;’ 
and by article the ninth, it is “provided that no State shall he deprived of ter¬ 
ritory, for the benefit of the United States.” By the intercourse demarca¬ 
tion and those treaties, the Legislature of Georgia conceive these articl^ 
violated. First, Because, being'in the full exercise of sovereignty within 
her limits and jurisdiction, which limits and jurisdiction the Legislature 
thereof contends, do and did, and of right ought to, extend from the mouth 
of the river Savannah, along the middle thereof, including all Islands, to the 
fork of the rivers Fugals and Keowee, from thence to the head of the main 
North branch or source of the river or stream called Fugals, from thence a 
due West course to the Mississippi, from thence down the middle of the 
Mississippi, until it shall intersect the Northernmost part of the 31st degree 
of North latitude; thence by a line drawn due East, from the termination 
of the line last mentioned in the latitude of 31 degrees North of the Equa¬ 
tor, to the middle of the river Appalachicola, or Chattahoochie, thence along 
the middle thereof to its junction with Flint river, tlience straight to the 
head of St. Mary’s river, and thence straight along the middle of St. Mary’s 
river to the Atlantic Ocean, and from thence to the mouth or inlet of Sa¬ 
vannah river, the place of beginning, including and comprehending all the 
lands and waters within the said limits, boundaries, and jurisdictional rights; 
and also, all the Islands within 20 leagues of the sea coast. 

The State of Georgia did appoint a treaty to be held at Galphinton, in 
the said State, with the Creek nation, or tribe of Indians, resident and in¬ 
habiting within the limits and jurisdiction of the same, as the said Indians, 
by the said treaty, dated the 12lh day of November, 1785, did fully ac¬ 
knowledge by the first article thereof, as follows: “ The said Indians, for 
themselves and all the tribes, or towns within their respective nations, with¬ 
in the limits of the State of Georgia, have been and now are members of 
the saihe since the day and date of the Constitution of the said State of 
Georgia;” and such treaty was held in conformity to the powers exercised 
and declared as of right, by the several States, and resolutions and procla¬ 
mation of the United States, and agreeable to the true construction of the 
ninth article of the Confederation, which declares, “that the United States 
in Congress assembled shall also havellie sole and exclusive right of regulat¬ 
ing trade, and managing all affairs wuth the Indians, not members of any 
of the States, provided that the legislative right of any State within its own 
limits be not infringed or violated;” which article is further explained by 
the proclamation of Congress of the 22d of September, 1783, in the word# 
following; “therefore, the United States in Congress assembled have thought 
proper to issue their proclamation, and they do hereby prohibit and forbid 
all persons from making settlements on lands, inhabited or claimed by In¬ 
dians, without the limits, or jurisdiction of any particular State, and from 
purchasing or receiving any gift or cession of such lands or claims;” and 
which article is further explained by the deed of cession of the State of 
New York, dated the 1st day of March, 1781, and the act of the Legisla¬ 
ture thereof, authorizing the same, read in Congress the 7th of March, 1781, 
entitled A n act to facilitate the completion of the articles of Confederation 
and perpetual union among the United States of America. The preamble 



ihercof, is as follows: “ Whereas, notliing under Divine Providence can moi’C 
effectually contribute to the tranquillity and safety of the United States, than a 
federal alliance on such liberal principles as will give satisfaction to its re¬ 
spective members; and whereas, the articles of Confederation and perpetual 
union recommended by the honorable, the Congress, have not proved accepta¬ 
ble to all the States, it having been conceived that a portion of the waste and 
uncultivated territory within the limits or claims of certain States, ought to be 
appropriated as a common fund, for the expenses of the war; and the people 
of the State of New York being, on all occasions, disposed to manifest their 
regard for their sister States; therefore, be it enacted, a cession be made, 
&c.; and the said article of the Confederation is yet further explained by the 
resolution of thefGeneral Assembly of Pennsylvania, made and entered into, 
on the 12th of September, 1783, respecting a cession of land for the line of 
that State; part of which is in the words followdng: “and they beg leave 
further to observe, that, although the articles of the Confederation do not by 
any means explicitly restrict this House from entering on the business inde¬ 
pendent of Congress;” and by the instructions to her delegates in Congress, 
accompanying the said resolution, in the words following: “ 'Fhough this 
business may be said strictly to regard only the internal police of Pennsyl¬ 
vania, and the conference (with the Indians) proposed, does not extend to 
any description of men without the limits of the United States, nor regard 
any of the great objects of peace or war; yet our high respect for the Con¬ 
federation determines us to lay open the whole design of the State to Con¬ 
gress, sensible, likewise, as we are, that the w’hole expense of this particu¬ 
lar business must rest with Pennsylvania, yet, perhaps, the wisdom of Con¬ 
gress may improve this conference to the general benefit ot the Union;’* 
and the said article is still more fully explained, by the resolution of Con¬ 
gress of the first of November, 1783, in answer to the application of Penn¬ 
sylvania, in the words following: “ Whereas it appears, that the applica¬ 
tion of the Legislature of Pennsylvania, relative to a treaty for the purchase 
of Indian claims to lands within the jurisdiction of that State, proceeded 
from a respectful attachment to the Federal Government, and a desire to 
guard against prejudices which might arise from the interference of their 
own particular views with the authority of the United States, that the pub¬ 
lic interest might have been deeply affected by a negotiation for such pur¬ 
chase, independent of, and unconnected with, the general treaty, to behold¬ 
en on behalf of the United States;” which said several resolutions, cessions, 
and proclamations of Congress, assert and confirm the rights of the several 
States to the territory within their respective limits and jurisdiction, and 
the right of holding conferences with Indians within the same, for cessions 
of lands, avoiding to the questions of peace or war. 

Secondly, Because, in and by the said treaty of Galphinton, the said tribes 
of the Creek Nation did cede to the State of Georgia, a certain tract of coun¬ 
try, since laid out into a county, under the authority of the Constitution 
thereof, known by the name of Tallassee county; which cession, by the 11th 
article of the said treaty, is as follows: “The present temporary line re¬ 
served to the Indians for iheir hunting grounds, shall be agreeable to a 
treaty held at Augusta, in the year 1783, and that a new temporary line 
shall begin at the forks of the Oconee and Ocmulgee rivers; thence, in a 
Southwest direction, until it shall intersect the most South part of the stream 
called St. Mary’s river, including all the islands and waters of the said 
stream; thence down the said river to the old line.” 
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Thirdly, Because the said cession was again made and confirmed, by the 
said nation, op tribes of Indians, at a treaty held at Shoulderbone, the third 
day of November, 1786, by the 10th article thereof, and all of them were 
further confirmed by the reports of the Commissioners of the United States, 
Benjamin Lincoln, David Humphries, and Cyrus Griffin, sent to a treaty 
intended to be held at the Rock Landing, by the President, and made to him 
as the causes of the fiiilure thereof; and which report was laid, by the Presi¬ 
dent, before both Houses of Congress, in the words following: “ The Com¬ 
missioners beg leave further to report, that, after the most accurate investi¬ 
gation in their power to make; after consulting the best documents, and 
having recourse to creditable depositions; they are unable to discover, but 
that the treaty of Augusta, in 1783, the treaty of Galphinton, 1785, and the 
treaty of Shoulderbone, 1786, w(^re all of them conducted with as full and 
authorized representations, with as much substantial form and good faith, 
as Indian treaties have usually been conducted, or perhaps, can be, where 
one of the contracting parlies is destitute of the benefit of enlightened so¬ 
ciety; that the lands in question did, of right, belong to the low'er Creeks 
as their hunting grounds; have been ceded by them to the State of Georgia, 
Tor a valuable consideration; and were possessed and cultivated some years, 
without any claim or molestation by any part of the Creek Nation.’^ 

Fourthly, Because the treaty of New York, after those several treatfes, 
cessions, and reports; the letter of the Constitution and engagement under 
the Confederation, after the cession being acted, or constitutionally erected 
and laid out, in a county, and the lands appropriated; did sever, cut, and lop 
off, the land so ceded, before the power of the Federal Constitution existed, 
post facto, declared the same vested in, and belonging to, tbe Creek 
Nation of Indians; and because the said intercourse law and treaty of 
Coleraine have confirmed the same. 

Lastly, Because the law before mentioned, by the 5th section thereof, is 
yet more forcibly a violation of the express article of the Constitution, in 
prejudicing the claims of the respective States, by forfeiture of lands, in 
cases of attempted settlements or surveys by individuals, on lands secured 
by treaties to Indian tribes; and which forfeiture accrues to the United States. 
The Legislature of Georgia conceives, that the United Slates can hold no 
lands within the limits or jurisdiction of the respective States, without the 
express license of the State within whose limits the same may be. The prin¬ 
ciple being once admitted to the contrary, the rights of individual States 
are at an end, and the article of the Constitution, declaring that nothing in 
this Constitution shall be so construed as to prejudice the claims of the 
United States, or of any particular State, becomes a mere nullity. And 
because, by the treat} of Coleraine, certain cessions of land within her ac¬ 
tual limits, have been made to the United States thereby, without the con¬ 
sent or license of the State of Georgia. 

With due deference, under this head we again observe, that the great 
charter of our liberties, the Declaration of Independence, charged George 
III. as a tyrant for raising the conditions of new appropriations of lands in 
the following words: “lie has endeavored to prevent the j>opulation of 
these States; for that purpose refusing to pass laws to encourage migrations 
hither, and raising the conditions of new appropriations of land.’’ 

The comparison of situation, we are sorry to observe, is but too striking, 
if not in favor of the British Government. Whilst Georgia was a Province, 
the Indian rights to the whole extent of the State’s ordinary jurisdiction 
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within the present temporary line were extinguished, the Oconee and Talks* 
see cessions excepted, and which, by the report of the Federal Commission¬ 
ers, before inserted, and the treaties of the State at Augusta, Galphinton, 
and Shoulderbone, appear to have been made under the immediate direction 
of the State, without the aid of the Union, agreeably to her powers under 
the Confederation. It is evident, then, that Georgia has received no benefit 
of extinguishment from the powers of the United States, but, on the con¬ 
trary, a real injury from the ti^aty of New York, in severing and cutting 
oflf the Tallassee county, which the Legislature of Georgia hopes they have 
incontestibly proved to have been duly ceded, fairly paid for, and legally 
and constitutionally laid out into a count}’, and appropriated for the redemp¬ 
tion of a considerable sum of money, to tlie amount of fifty thousand pounds, 
issued for the purpose of defence against what the same charter, the Decla¬ 
ration of Independence, declares “the merciless Indian savages, whose 
known rule of warfare is an undistinguished destruction of all ages, sexes, 
and conditions.” The Legislature cannot forbear to express its surprise 
that so great a change should have taken place since that declaration; that 
this merciless warfare should be passed slightly over, and the least action, 
even of retaliation, be sufficient to represent the State and people of Georgia 
as an unprincipled, inhuman, and barbarous set, and to hand them down to 
future ages, through the writings of ignorant or venal historians and geo¬ 
graphers, as a people inferior to the Creek Indians themselves. Congress 
has given countenance to those descriptions by receiving unwarranted rela¬ 
tions from their officers, degrading the character of the State and the Union; 
as a part cannot be stigmatized without affecting the Avhole, the United 
States must participate in the censures of Georgia—a link of the same 
chain, and a portion of the same nation. The late treaty of Colerain has 
afforded evident proofs that the officers of the United States do not Avish to 
extend the Southern frontier, or to give a fair opportunity to Georgia to in¬ 
crease her population. ■ * 

The Legislature dares to observe that no State in theUnion bled more freely, 
or sacrificed property more readily, during the Revolutionary war, than the 
State they represent; that none adopted the Constitution of the United States 
more cheerfully; and, alas! that none has so much reason to complain of its 
operation, or has received so little advantage from it. Whether overpow¬ 
ered by designing representations or political motives, the cries of Georgia 
have never been attended to, whilst an agent of the United States has had 
power to represent them as inimical to society, and their government an 
anarchy. 

At Colerain the Federal Commissioners established regulations unknown 
to the Constitution and unwarranted by the laws. They usurped powers 
foreign to our free principles, and established precedents dangerous to liber¬ 
ty—precedents and principles which the virtuous Congress of 1776 gave as 
reasons for breaking with George III. and which the people of the 
United States, our forefathers, rejected with disdain; principles and prece¬ 
dents, which, unless their postej'ity are degenerated, will be equally exe¬ 
crated by your honorable bodies. He has, says the great charter of our 
liberties, the Declaration of Independence, affected to render the military 
independent of, and superior to, the civil power. Let us examine the ease; 
the Commissioners of the United Stales at Coleraine, within the boundarv 
and limits of Georgia, within the ordinary jurisdiction of her laws aud ju¬ 
risprudence, within a defined captain’s district of militia, under the laws of 
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the United States and the State of Georgia, thought proper to issue the fol- 
ovving rules, for the government of the citizens and persons attending: 

1st. The Indians are to be encamped on the river bank above the garrison, 
convenient to the spring and river. 

2d. The superintendent is to fix his residence within the Indian encamp¬ 
ment. 

3d. No citizen of the United States is to be permitted to encamp with, or 
near the Indians, except such as are under the direction of the superintend 
dent. 

4th. No citizen is to be permitted to enter the Indian camp in arms. 

5th. No citizen is to visit the Indians, or hold any conversation with 
them, except with a permit from the Commissioners of the United States, 
or either of them. 

6th. No citizen is to be in arms in the garrison, or neighborhood of it; 
and on the arrival of any visiters who may travel with arms, they are to be 
informed of this order, and rcqiicsted to conform thereto. 

7th. No citizen is to be permitted to sell, or furnish by gifts, spirituous 
liquors to the Indians, or to have any commercial traffic with them. 

8th. These regulations are to be posted up at the two gates of the garrison, 
and at the residence of the superintendent. 

Those regulations, this Legislature contend, superseded the ordinary ju¬ 
risdiction of the laws, both of the State of Georgia and the United States, 
and established their own arbitrary mandates in their stead: for breaches of 
those regulations they issued warrants of arrest against several citizens; and 
the power of the magistrate and the sheriff, were at an end. The Commis¬ 
sioners dictated the law, and the garrison executed it; the annals of George 
III. do not furnish a more complete instance of tyranny; this,too, when 
there was no necessity; magistrates known to the laws, were on the spot, 
and the sheriff ready to obey them. Here then we may with justice aver, 
that the Commissioners of the United States not only affected to render, but 
actually rendered the military independent of, and superior to, the civil 
power. The laws, not only of jurisprudence, but the necessary laws of de¬ 
fence, were superseded by the sixth rule; “ No citizen was to be in arms in 
the garrison, or the neighliorhood of it.” The garrison was several miles 
within the limits of Camden county, established by the laws and constitu¬ 
tion of the State; it was also within a defined captain’s district of militia, un¬ 
der the law of the United States, as well as this State. The citizens, under 
the regulation, were debarred the valuable privilege of keeping and bearing 
arms, under the amendment to the Constitution of the United States; and 
as the neighborhood of the garrison was undefined, the inhabitants were 
left defenceless, and exposed, without the walls of the garrison, to the 
attacks of the merciless Indian savages, whose known mode of warfare, says 
the Declaration of Independence, is an undistinguished destruction of all 
ages, sexes, and conditions, and who were scattered in hunting parties at the 
same moment over the whole face of the country. As a precedent, the conduct 
of those Commissioners is of the most dangerous nature; on the same ground 
and the same principle, the inhabitants of Camden county^could be debarred 
their civil rights; the inhabitants of New York, Philadelphia, Boston, or 
Charleston, might be placed under military authority, and be debarred tlie 
right of trial by jury under legal information and warrant, and the right of 
bearing arms, should the Executive authority of the United States think fit 
lo hold an Indian treaty, and appoint Commissioners to attend it in either of 
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those cities. The one place is within the protection of the laws and consti¬ 
tution as well as the others, and the violation of civil rights as great. It 
would be the assertion of tyranny to say otherwise. 

Yet a similar attempt at the treaty of New York to establish regulations 
for the government of that cit}?^, would have been spurned at with horror. 
Those regulations this Legislature further observe united to render the re¬ 
spectability of the agents, and to represent the citizens of Georgia as an in¬ 
ferior race to the other parts of the United States; to cast an odium on their 
government; and to invite a refusal of cession, and future insults which the 
State has since experienced. The Legislature is satisfied that the Superin¬ 
tendents and Commissioners of the United States did not favor the wishes of 
Georgia as to obtaining the cession, and this body is also confident that the 
State, in similar circumstances, prior to the constitution, would have obtained 
it without disgust to the savages, and with honor to herself. The Legisla¬ 
ture of Georgia, unworthy to be so did they not dare to act as the Represen¬ 
tatives of a free people, have forborne much on those subjects; they have op¬ 
posed what might break in on the harmony of the Union, but they are deter¬ 
mined to support their rights, and they cannot forbear to express their sur¬ 
prise at the attempts of both Houses of Congress to support speculation, and 
particularly certain resolutions affecting the territorial rights of the State, 
under the plea of a pretended and usurped act, passed the 17th day of Janua¬ 
ry, 1795, and which, for its unconslitutionality, and the corruptions practised 
to obtain it, was expunged from the public records, and declared null and. 
void, by a law passed the 13th February, 1796 On this head the Legisla¬ 
ture of Georgia further observe, that it is with regret they perceive the at¬ 
tempts of individuals to drag this State into the Courts of the United States, 
contrary to the declared sense of Congress, and the amendment proposed to 
the Constitution of the United States, which, they trust, no Court will leap 
over to gratify the wishes of individuals. Let the contest between the 
United States and Georgia (if Congress can seriously think that, before that 
body existed it could own territory, and if a latter treaty with Spain can do 
away a former treaty as to territorial right and claims of the respective 
States with Britain without violating the Constitution,) be tried by the pro¬ 
per judicature; but, however it may meet the sense of the Court, or the eye 
of Congress, the State of Georgia disdains an answer to a summons served 
on its Governor, to answer private individuals, as repugnant to its sovereign¬ 
ty, and contrary to the true intent and meaning of the coi stitutional powers, 
and that, too, at a tribunal wlmre one of the judges is implicated as being con¬ 
cerned in the speculation. They with all submission inform Congress, that, 
although it is their sincere wish to remain a link of the Union to the end of 
time, that they were the foremost to adopt, and will be the last to support 
the Constitution of the United States, it is at the same time their firm de¬ 
termination not to part with those rights and privileges which their forefa¬ 
thers left them, and which the Constitution of the United States, unles.s it be 
grossly misconstrued, and implication, not the letter, is to govern, has confirm¬ 
ed. It is indifferent to the citizens of Georgia who violates those rights, whe¬ 
ther the injury proceeds from an European Monarch, an Eastern Bashaw, or 
a Congress of the United States; the power of tyranny is the same, whether 
exercised by the one or the other; the grievance is equally felt, though the 
Government may differ in denomination. The Legislature therefore feels 
impressed u ith the duty w'hich they owe their predecessors, who established 
Georgia an independent State, and they also owe it to posterity, to hand 
2 
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down these privileges and rights, increased if possible, but untarnished and 
undiminished. And praying for the safety, welfare, dignity, and happiness, 
of these United StatevS, they do remonstrate to the President of the United 
States, and to the Legislature of the same, against the several grievances 
herein complained of. That those which can be remedied may be remedied, 
and those that cannot, be in future prevented; and they do, as a member of 
the Union, most fervently solicit a revision of the intercourse law, and the 
New York and Coleraine treaties, and requiring a confirmation of Talassee 
county to the State. They insist en payment of the losses of their citizens 
by Indian depredations, and they most earnestly solicit the assistance of the 
United States to obtain the cession of land, the treaty of Coleraine they trust 
was intended to establish, andw'hat their increased population most decidedly 
demands, and which tract of territory, contemplated to have been obtained 
by such cession, was also appropriated for the compensation of the officers 
and soldiers of the State troops, who resisted the then hostilities of the In¬ 
dian tribes, in and by an act for suppressing the violences of the Indians, 
passed at Augusta, the 31st day of October, 1787; and which act is refer¬ 
red to in and by the act, entitled “An act for appropriating a part of the 
unlocated territory of this State for payment of the late State troops, and for 
other purposes therein mentioned,” under the authority of which tiie Exe¬ 
cutive of the United States was called on for said cession. 

Passed in the House of Representatives, ayes 38—nays 6. 

Passed in the Senate, ayes 15—nays 3. 


No. 3. 

Law of the State of Mississippi, obtained from the War Department, 

having been transmitted thereto by the United States^ Indian Agent 

at —- 

An act to extend the laws of the State of Mississippi over the persons 
and property of the Indians, resident within its limits. 

Be it enacted by the Senate and House of Representatives of the State 
of Mississippi in General Assembly convened. That, from and after the pas¬ 
sage of this act, all the rights, privileges, immunities, and franchises, held, 
claimed, or enjoyed, by those persons called Indians, and their descendants, 
and which are held by virtue of any form of policy, usage, or custom, ex¬ 
isting among said persons, not particularly recognised and established by the 
common law or statutes of the State of Mississippi, be, and the same are 
hereby, wholly abolished and taken away. 

Sec. 2. Be it further enacted, That all the rights, privileges, immuni¬ 
ties, and franchises, held and enjoyed by free white persons, inhabitants of the 
said State, be, and the same are hereby, given, granted, and extended, to the 
said persons, called Indians, and their descendants, in as full and ample a 
manner as the same can be done by act of the General Assembly. 

Sec. 3. Be it further enacted. That all the laws, statutes, and ordinances, 
now in force'in the State of Mississippi, be, and the same are hereby, declared 
to have full force, power, and operation, over the persons and propertj^ of 
and within the territory now occupied by the said Indians. 

Sec. 4. Be it further enacted. That all marriages, matrimonial connex¬ 
ions, or associations, entered into by virtue of any usage or custom of said 
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Indians, and by them deemed valid, be, and the same are hereby declared 
to be, as binding and obligatory as if the same had been solemnized according 
to the laws of this State. 

Sec. 5. Be it further enacted. That any person or persons who shall as¬ 
sume on him or themselves, and exercise in any manner whatever, the office 
of Chief, Mingo, head man, or other post of power, established by the tribal 
statutes, ordinances, or customs, of the said Indians, and not particularly re- 
coo-nised by the laws of this State, shall, on conviction upon indictment or 
presentment before a court of competent jurisdiction, be fined in any sum 
not exceeding one thousand dollars, and be imprisoned any time not exceed¬ 
ing twelve months, at the discretion of the court before w’hom conviction 
may be had. 

Sec. 6. Be it further enacted. That the boundaries specified in the act, 
entitled “ An act to extend legal process into that part of the State now oc¬ 
cupied by the Chickasaw and Choctaw tribes of Indians,’’ passed February 
4th, 1829, shall be so construed as to make all legal process returnable, as 
by that act required. 

JOSEPH DUNBAR, 

Speaker of the House Beprese?itativeS. 
A. M. SCOTT, 

President of the Senate. 

Approved: January 19, 1830. 

GERARD C. BRANDON. 


’ No. 4. 

Law of Georgia, taken from the Georgia Journal,'*^ printed at M7- 
ledgeville, of Saturday, January 23d, 1830. 

AN ACT to add the Territory lying within -the chartered limits of Georgia, 
and now in the occupancy of the Cherokee Indians, to the counties of Car- 
roll, DeKalb, Gwinnett, Hall, and Habersham, and to extend the laws of 
this State over the same, and to annul all laws and ordinances made by the 
Cherokee nation of Indians, and to provide for the compensation of offi¬ 
cers serving legal process in said Territory, and to regulate the testimony of 
Indians,and to repeal the ninth section of the act of eighteen hundred 
and twenty-eight upon this subject. 

Be it enacted by the Senate and House of Bepresentatives of the State 
of Georgia in General assembly met, and it is hereby enacted by the au 
thority of the same, That, from and after the passing of this act, all that part 
of the unlocated territory within the limits of this State, and which lies be¬ 
tween the Alabama line and the old path leading from the Bussard Roost on the 
Chattahoochie to Sally Hughes’ on the Hightower river, thence to Thomas 
Petet’s, on the old Federal road, thence with said road to the Alabama line, 
be, and the same is hereby, added to, and shall become a part of, the county 
of Carroll. » ., . , 

Sec. 2. And be it further enacted, That all that part of said territory ly¬ 
ing and being North of the last mentioned line, and South of the road run¬ 
ning from Charles Gates’ ferry on the Chattahoochie river to Dick Roe’s, to 
where it intersects with the path aforesaid, be, and the same is hereby, added 
to, and shall become a part of, the county of DeKalb, 
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Sec. 3. Jlnd he il jurther enacted. That all that part of said territory 
lying North ol the last mentioned line, and South of a line commencing at 
the mouth of Baldridge’s Creek: thence up said creek to its source: from 
thence to where the federal road crosses the Hightower: thence with said 
road to the Tennessee line, be, and the same is hereby, added to, and shall be¬ 
come a part of, the county of (awinnett. 

Sec. 4. And he it further enacted. That all that part of said territory 
lying North of said last mentioned line, and South of a line to commence on 
the Chestatee river at the mouth of Ynholo creek: thence up said creek to 
the top ot the Blue ridge: thence to the head waters of Notley river: thence 
dovvn said river to the boundary line of Georgia, be, and the same is here¬ 
by, added to, and shall become a part of, the county of Hall. 

Sec. 5 . And be it f urther enacted. That all that part of said territo- 
ry lying North of said last mentioned line, within the limits of this State, 
be, ana the same is hereby, added to, and shall become a part of, the county 
of Habersham. 

Sec. 6. And be it further enacted. That all the laws, both civil and 
criminal, of this State, be, and the same are hereby, extended over said por¬ 
tions of territory, respectively; and all persons whatever residing within the 
same, shall, after the first day of June next, be subject and liable to the ope¬ 
ration ol said laws, in the same manner as other citizens of this State or the 
citizens of said counties, respectively; and all writs and processes whatever, 
issued by the courts, or olBcers of said courts, shall extend over, and operate 
on, the portions ol territory hereby added to the same, respectively. 

Sec. 7. Andbe it further enacted. That, after the first day of June next, 
all laws, ordinances, orders, and regulations, of any kind whatever, made, pas¬ 
sed, or enacted, by the Cherokee Indians, either in general council or in any 
other way, whatever, or by any authority whatever, "of said tribe, be, and the 
same are hereby declared to be, null and void, and of no effect, as if the same 
had never existed; and in all cases oi indictment or civil suits, it shall not 
be lawful for the defendant to justify under any of said laws, ordinances, or¬ 
ders, or regulations; nor shall the courts of this State permit the same to be 
given in evidence on the trial of any suit whatever. 

Sec 8. And he it further enacted, That it shall not be lawful for any 
person or body of persons, by arbitrary power or by virtue of any pretended 
rule, ordinance, law, or custom,of said Cherokee nation,toprevent, by threats, 
menaces, or other means, to endeavor to prevent any Indian of said nation, 
residing within the chartered limits of this State, from enrolling as an emi- 
p’iut or actually emigrating, or removing from said nation; nor shall it be 
lawful for any person or body of pei’sons, by arbitrary power or by virtue of 
any pretended rule, ordii.a ice, law, or custom, of said nation, to punish in any 
manner, or to molest, either the person or property, or to abridge the rights 
or privileges of any Indian for enrolling his or her name as an emigrant, or 
for emigrating or intending to emigrate from said nation 

Sec 9. And be it further enacted, That any person or body of persons 
offending against the provisions of the foregoing section, shall be guilty of a 
high misdemeanor, subject to indictment, and, on conviction, shall be pun¬ 
ished by confinement in the common gaol of any county of this State, or 
by confinement at hard labor in the Penitentiary, for a term not exceeding 
four years, at the discretion of the court. 

Sec. 10. And be it further enacted. That it shall not be lawful for any 
person or body of pexsons, by ai-bitrary power, or under color of any pre- 
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tended rule, ordinance, law, or custom, of said nation, to prevent, or offer to 
prevent, or deter any Indian, head man, chief, or warrior, of said nation, re¬ 
siding within the chartered limits of this State, from selling or ceding to the 
United Stales, for the use of Georgia, the whole or any part of said territo¬ 
ry, or to prevent, or offer to prevent, any Indian, head man, chief, or warrior, 
of said nation, residing as aforesaid, from meeting in council or treaty, any 
commissioner or commissioners on the part of the United States, for any 
purpose whatever. 

Sec. 11 And he it farther enacted.^ That any person or body of persons 
offending against the provisions of the foregoing section, shall be guilty of 
a high misdemeanor, subject to indictment, and,, on conviction, shall be con¬ 
fined at hard labor in the Penitentiary, for not less than four, nor longer than 
six years, at the discretion of tlie court. 

Sec. 12 . And he it further enacted^ That it shall not be lawful for any 
person or body of persons, by arbitrary force, or under color of any pre¬ 
tended rules, ordinances, law, or custom, of said nation, to take the life of any 
Indian residing as aforesaid, for enlisting as an emigrant, attempting to emi¬ 
grate, ceding, or attempting to cede, as aforesaid, the whole or any part of 
said territory, or meeting, or attempting to meet, in treaty or in council, as 
aforesaid, any commissioner or commissioners as aforesaid ; and any per¬ 
son or body of persons offending against the provisions of this section, shall 
be guilty of murder, subject to indictment, and, on conviction, shall suffer 
death by hanging. 

Sec. 13. And he it further enacted^ That, should any of the foregoing 
offences be committed under color of any pretended rules, ordinance, cus¬ 
tom, or law, of said nation, all persons acting therein, either as individuals or 
as pretended executive, ministerial, or judicial officers, shall be deemed and 
considered as principals, and subject to the pains and penalties herein before 
prescribed. 

Sec. 14. And be it further enacted^ That, for all demands which may 
come within the jurisdiction of a Magistrate’s court, suit may be brought for 
the same in the nearest district of the county to which the territory is here¬ 
by annexed; and all officers serving any legal process, on any person liv¬ 
ing on any portion of the territory herein named, shall be entitled to receive 
the sum of five cents for every mile he may ride to serve the same, after 
crossing the present limits of said counties, in addition to the fees already 
allowed by law ; and in case any of said officers should be resisted in tJie 
execution of any legal process issued by any court or Magistrate, Justice of 
the Inferior Court, or Judge of the Superior Court of any of said counties, 
he is hereby authorized to call out a sufficient number of the militia of said 
counties to aid and protect him in the execution of his duty. 

Sec. 15. And be it further enacted. That no Indian or descendant of 
any Indian, residing within the Creek or Cherokee nations of Indians, shall 
be deemed a competent witness in any court of this State to which a white 
person may be a party, except such white person resides within the said na¬ 
tion. 

WARREN JOURDAN, 

Speaker of the House of Representatives. 


Assented to, Dec. 19. 1829. 


THOMAS STOCKS, 
President of the Senate. 

GEORGE R. GILMjER, Governor. 



